Defining Conflict Resolution

Carolyn Manning

a. How would you define conflict resolution?
b. How isit related to peacemaking?

c. Can conflict resolution always be fair/just to all parties?

Abstract:

This paper will consider the meaning of the teronftict resolution.” The
differences between "conflicts" and "disputes" Wl examined, together with what
is required to settle or manage conflict. The footithis paper will be on
interpersonal conflict. After defining "peace‘iil be argued that conflict resolution
is not an entirely satisfactory form of peacemakittgwill be argued that conflict
resolution processes such as mediation do not aleayl to fair and just outcomes
for all parties.



In analysing conflict resolution it is appropriatedefine firstly "conflict” and then
"resolution”. While it is acknowledged that cooflboccurs at many levels, from
interpersonal disputes to clashes between counthiegocus of this essay will be at
the interpersonal level. The term "conflict" ha&eb used to describe a broad range
of human activities including hostility between péoto international war. The
traditional notion of conflict as a "fight, struggbr clash of principles" (Oxford
Dictionary, 1976) is unsatisfactory because intespeal disputes are rarely about a
clash of principles. Coser (1967, cited in Moor@9@) has defined conflict more
broadly as a "struggle between two or more peopde walues, competition for
status, power or scarce resources (p.16)." Wentheove, Peck and Littlefield
(1998) view conflict as occurring when there ai@ mr perceived differences in
interests (i.e. wants, needs, fears, concernsy#mtot be simultaneously satisfied.
Tillet (1991) believes conflict manifests when tleeds and values of two or more
parties are incompatible.

It can be argued that conflict has its originslijective and subjective causes such as
competition for external resources (e.g. powerd lanstatus) or it can arise when
there is a clash between the internal beliefs,emland interests of two parties.
Authors such as Moore (1996) and Tillet (1998) pae conflict as occurring at
various levels of consciousness. These commentdistinguistbetweerlatent
conflict - characterised by underlying and sometimeacknowledged tensions and
emerging conflict - where the dispute is acknowttignd the parties are identified -
but a process for resolving the dispute has yetrierge - and manifest conflicts
where the parties engaged in the dispute have edaamimpasse despite attempts at
resolution. At this stage the conflict is overt andividuals can pursue resolution
through legal action, mediation, negotiation or bl or verbal violence.

There is debate as to whether it is useful tortstish between conflicts and
disputes. Tidwell (1998) regards conflicts and dieg as part of the same continuum
with the main differentiating factor being that @as tend to be of greater intensity
than disputes and are less subject to negotiafidet (1991) highlights the
differences between conflicts and disputes by drgwittention to the contrasting
sources of tension. He argues that disputes adoen there are competing interests
or goals whereas conflict has its origins in fundatal differences in human values
and needs. An interesting consideration arisiomfthis issue is whether solutions in
the form of resolution or settlements representsred outcome for both conflicts
and disputes. If the cause of the problem difetsveen conflicts and disputes as it
does in some cases, so may the preferred outcodngpgmoach to managing or



solving the problem. For instance, an estrangegble arguing over the distribution
of property may simply require a settlement to ghrisblem. However, a couple who
seek relationship counselling because of maritéitdities may benefit from conflict
resolution strategies aimed at identifying the ulyileg sources of tension in the
relationship. Such a strategy "deals with thel tatianan being" (1998, Burton, cited
in Tillet, 1991, p.1) by addressing the values anadivations that fuel the conflict as
opposed to simply addressing a symptom of the probl

Similarly, the concept of "conflict resolution" aéso open to many interpretations.

On one hand, conflict resolution can be regardeghgprocess that resolves or ends
conflict via methods which can include violencenarfare. Alternatively, it can be
viewed as a non-violent process that manages cotiftiough compromise, or
through the assistance of a third party who eitheilitates or imposes a settlement or
resolution. Conflict resolution processes are namy varied and can be seen on a
continuum ranging from collaborative, participatanformal, non-binding processes
(such as mediation, conciliation, third party negfoan) to adversarial, fact-oriented,
legally binding and imposed decisions that arisenfinstitutions such as the courts
and tribunals (Boulle, 1996). Typically, non-adsamal practices such as mediation,
negotiation, arbitration and conciliation are pi@es which have been associated with
conflict resolution or alternate dispute resolut{@&iR) procedures rather than
adversarial institutions such as courts and triteuwhaere a settlement is imposed on
the disputants by an external authority (BoullQ@)9 In contrast mediation,
conciliation or negotiation are activities thatifé@te communication between
participants who are seeking to resolve their cifiees in a cooperative way.

Some commentators such as Wertheim et al (1998Fshér and Ury (1996) believe
that the key to resolving conflict is to focus aterrests rather than positions, which is
the solution one party seeks to impose on anotBarton (1986, cited in Tidwell,
1998) has argued that resolution between two gartieonflict can only occur when
“relationships have been re-examined and realige8). Although this form of
resolution may by regarded by some as more desiraisl not always practicable.
Resolution in cases of marital separation or diear&n in some cases simply mean
the settlement of an outstanding property dispaitieer than the "realignment of
relationships.” The "transformation” of relatiorghimay be an ideal pursued by a
third party who is intervening on behalf of themigants, but it is not necessarily the
goal of the disputants who may simply desire atgmwiuto their problem. Laue (cited
in Charles Sturt University, 1998as argued that conflict can only be considered
resolved if the following conditions are met:



* The solution jointly satisfies the interests aweeds of the parties via joint
agreement.

* The solution does not compromise the valuestb&eparty.

* The parties do not repudiate the solution evendy have the power to do so
following the settlement.

* The solution is fair and just and becomes sgbpsuting and self-enforcing.

Although this form of resolution seems ideal beeaitisims to achieve an enduring
outcome it is not always practicable in situatia/eere the relationship between two
parties is severely strained or when there is mgoimy relationship to be maintained.
In such situation parties in conflict will ofterteinpt to maximise their gains at the
expense of the other through the negotiation aydiaing process (Boulle, 1996). To
summarise, conflict resolution can be viewed asalpm solving process which is
designed to offer parties an opportunity to restir differences collaboratively.
This process often involves third parties who empézhniques and methods that are
aimed at facilitating communication between partirgaged in conflict.

Before answering the question of how conflict retoh is related to peacemaking it
is important firstly to consider what is meant hg term "peacemaking”. The
relevance or otherwise of conflict resolution ps®Es to peacemaking needs to be
considered in the light of the meaning given te tierm. Laue (cited in Charles Sturt
University, 1998) has defined peacemaking as tb&v&aprocess of peace, the
behaviour of actors and institutions that leadsitwe peaceful relations" (p.303).
Peace is considered by Laue (cited in Charles Buktersity, 1998ps the state of
relations between individuals or groups that isaberised by the absence of war,
the presence of social justice and economic weltheand the respect of human
rights. Galtung (1985, cited in Barash, 1991) ubederm "positive peace" to
denote a society that is free of overt as welltastiral or institutionalised violence
which permits its citizens to enjoy economic, sba@dvancement, political equality
and freedom from oppression.

In considering whether conflict resolution as defirpreviously is related to
peacemaking the question needs to be asked wheethiict resolution processes
facilitate peace. It is debatable whether processels as mediation or negotiation
when applied to interpersonal, community, or orgatibnal disputes constitute
activities that can be regarded as peacemakinthoédih the process of conflict
resolution in these cases may generate a mutuged upon settlement that results



in improved relations between parties it does raessarily meet Galtung's (1985,
cited in Barash, 1991) and Laue's (cited in CheBlest University, 1998) definition

of a peacemaking activity. These commentators hayeed that peace is defined by
the presence of justice and equality in societywelsas the absence of war or
structural violence. Although conflict resolutiprocedures may be indicative of a
society that encourages reconciliation betweerviddals (e.g in a community,
organisational or interpersonal context) it is a@in activity that can be regarded as
"peacemaking” unless it addresses problems thed mwm the absence of peace (e.g.
war, injustice or structural violence).

In addressing the question of whether conflict gan procedures are "always fair
and just to all parties" this essay will confinrediscussion to examining the conflict
resolution process of mediation. There is somatefe.g. Scimecca, 1993) as to
whether mediation, conciliation, arbitration, thpdrty facilitated negotiation, etc
merely manage conflicts or whether they actualyphee them. For the purpose of
this essay the term ADR and conflict resolution b used interchangeably. The
area of conflict resolution is broad and it is thk question of whether conflict
resolution is "fair and just to all parties" colddst be addressed by focussing on one
example of a widely used conflict resolution pracemediation.

Conflict resolution processes such as mediationciation and third party

facilitated negotiation are not without its criti@g. Astor, 1994 and Scimecca,
1993). There is concern that conflict resolutiongesses such as mediation focus on
settling conflicts or disputes without considerthg impact of power disparities
between parties and the "advantage this givesetonibre powerful party" (Scimecca,
1993, p.217). Alternative Dispute Resolution (AQRRpcedures such as mediation
often assume that disputants are equally capalregiitiating a satisfying outcome
on their own behalf. This assumption ignores tw that enormous disparities can
exist at an economic, social or intellectual levetween individuals. For instance, if
the financial resources of one party exceeds thahather, a potential power
imbalance already exists and this can translateantadvantage during the mediation
process. Mayer (1987) argues that individuals wabr persuasive skills who have
low self-esteem and lack knowledge about theirtsigine less likely to successfully
negotiate their way through a mediated settlentenrt &in informed or articulate
participant. Scimecca (1993) believes that meatiationg with other ADR

processes become instruments of social control wenignore the reality of power
differences and perpetuate the status quo.



Third party neutrality and even handedness arededaas attributes or skills which
are important in mediating successfully betweetiggimn conflict (Turner and
Saunders, 1995). The dilemma of the mediator wheed with two unequal parties
is whether to maintain a neutral stance and inglsmreinforce the status quo or
attempt to balance the imbalance between parfiesr (1991) argues that mediators
can redress power disparities between partiesdisting on procedural equality and
demanding respectful behaviour from participamtdekd an individual's negotiating
power can be improved through strategies suchasetbutlined in Fisher and Ury
(1996) however, these may not be sufficient aleneounter variables such as
feelings of personal disempowerment, mediator adityttbias or limited
financial/legal resources.

Scimecca (1993) believes ADR processes trivialisa/gnces because they focus on
the symptom rather than the cause of problems'(he.unequal distribution of
power") (p.217). This author argues that ADR psses assume that rational
individuals should be able to resolve their differes and if they cannot it is they
rather than society who is responsible for thikufai An important question is
whether ADR processes are suitable in dealing eotiflict that involves structural
violence or oppression and indeed whether is itqueven appropriate for such
problems to be eliminated via a consensus achigwedgh mediation? When
individuals or groups sit as unequals "at the tatblere is the potential for the more
powerful party to be advantaged by the ADR proces3R or conflict resolution
procedures have the potential to redress powerlanbes through interventionist
strategies aimed at equalising power. Alternatitley can reinforce the status quo
or at worst perpetuate inequality in society byamaging negotiation between
unequal parties.

Another major criticism of ADR or conflict resoloti procedures extends to concerns
that settlements arising from these processesargubject to public scrutiny. For
instance, participants in mediation or conciliateae not compelled to produce
documents pertaining to their dispute, there ipulgic record of the settlement and
critical information cannot be subpoenaed. Indiailctestimony is not subject to
testing through cross-examination on oath and thexano penalties for perjury
(Boulle, 1996). Another concern is the potenttaldne party to mislead the other
(e.g. in the case of a mediated divorce settlemekdjor (1994) believes women are
disadvantaged by mediation because they may "reggdtir what they think they can
get, rather than...what is equitable” (p.5). Thithar (1991) reported that agreements
reached in mediated family disputes were less fala to women than those



achieved in the courts. Indeed the settlement aggaeat the conclusion of
mediation, may take the form of a binding contralsich can only be overturned by
court proceedings (Boulle, 1996). If the less pdulgrarty has been manipulated or
coerced into an unjust agreement they have theropfipursuing costly legal action
or accepting an unfair settlement. In concluseamflict resolution processes such as
mediation are not always fair and just to all gertilespite their good intentions.

Some authors have questioned whether the whitellenadass professionals who
dominate the area of ADR or conflict resolution seasitive to cross-cultural
differences when managing disputes involving irdiinals from non English speaking
backgrounds Indeed, Barsky, Este and Collins (LBf@@e questioned the
competence of mediators who have not undertakemrtggaimed at developing
mediator awareness and sensitivity to cross culissaes. People from non-English
speaking backgrounds may differ in their expectetiand ability to communicate
their needs during the mediation process. Thesdsnghould be taken into
consideration by the mediator when facilitatingcdission between parties otherwise
one side has the potential to gain an advantagetioeether if they belong to the
dominant culture within that society.

In conclusion, there appears to be some basifiédoatgument that ADR processes
such as mediation are not always fair and justl jpaaties. However mediation and
other ADR processes are not responsible for thelistabution of power in society
(Turner and Saunders, 1995) although these prazésse the potential to
institutionalise or perpetrate inequality when tifi@your the more powerful party by
ignoring such imbalances. Mediators can conscyoadtiress this issue by for
instance refusing to mediate in cases of intimafatr violence or by adopting an
interventionist approach that levels an uneveniptaiield. Although mediation and
other ADR processes are not without flaws theyradfeost-effective alternative to
the courts and have the potential to produce engwutcomes because these are
constructed by participants rather than imposethem by a third party. Such a
process can be empowering and in some cases tnari$fe psychological map that
marks individual relationships following conflict.
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